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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



JOHN FLYNN, JAMES BOLAND, GERALD 
O'MALLEX KEN LAMBERT, GERARD SCARANO, 
H. J. BRAMLETT, EUGENE GEORGE, PAUL 
SONGER, CHARLES VELARDO, MATTHEW 
AQUILINE, GREGORY R. HESS, MICHAEL 
SCHMERBECK, VINCENT DELAZZERO, and BEN 
CAPP, JR., as Trustees of, and on behalf of, the 
BRICKLAYERS & TROWEL TRADES 
INTERNATIONAL PENSION FUND, 

1776 Eye Street, NW, Fifth Floor 

Washington, DC 20006 

(202) 783-3788, 



) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 



BRICKLAYERS AND ALLIED CRAFTWORKERS 
INTERNATIONAL HEALTH FUND 

1776 Eye Street, NW, Fifth Floor 

Washington, DC 20006 

(202) 783-3788, 



3,nci 



CASE NUMBER 1:06CV00964 

JUDGE: Gladys Kessler 

DECK TYPE: Labor/ERISA (non-employment) 

DATE STAMP: 05/24/2006 



INTERNATIONAL UNION OF BRICKLAYERS AND 
ALLIED CRAFTWORKERS 

1776 Eye Street, NW, Fifth Floor 

Washington, DC 20006 

(202) 783-3788, 

Plaintiffs, 



V. 



BRET TERRY MASONRY, INC 
3629 S. Fox Street, Suite A 
Englewood, CO 80110, 

Defendant. 



Civil Action No. 



COMPLAINT 



Plaintiffs, by their attorneys, DICKSTEIN SHAPIRO MORIN & OSHINSKY 
LLP, complaining of the Defendant, allege as follows: 
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CAUSE OF ACTION 
Turisdiction and Venue 

1. This is an action brought by the fiduciaries of the Bricklayers & Trowel 
Trades International Pension Fund ('IFF") and the fiduciaries of the Bricklayers and 
AlUed Craftworkers International Health Fund ('THF"), to enforce the terms of the Flan 
and Trust Agreements adopted by the IFF and IHF and tiie provisions of Section 515 of 
the Employee Retirement Income Security Act of 1974, as amended ("ERISA"), 
29 U.S.C. § 1145. This action arises under the laws of ticie United States, specifically 
Section 502(a)(3) of ERISA, 29 U.S.C. § 1132(a)(3). Pursuant to Section 502(e)(1) of 
ERISA, 29 U.S.C. § 1132(e)(1), jurisdiction is therefore conferred on this Court. As to tiie 
claims brought by the International Union of Bricklayers and Allied Craftworkers 
("BAC"), jurisdiction is conferred under § 301 of the Labor-Management Relations Act, 
29 U.S.C. § 185. 

2. The IFF and IHF are administered in the District of Columbia. Venue 
for the claims asserted by the IFF and IHF is conferred on this Court pursuant to 
Section 502(e)(2) of ERISA, 29 U.S.C. § 1132(e)(2), which provides: 

(2) Where an action under this subchapter is brought in a district 
court of tiie United States, it may be brought in tiie distirict where 
the plan is administered, where the breach took place, or where a 
defendant resides or may be foimd, and process may be served in 
any other district where a defendant resides or may be found. 

3. BAC maintains its principle office in tiie District of Columbia. Venue for 
the claims asserted by the BAC is therefore conferred on this Court pursuant to 
29 U.S.C. § 185(c)(1). 
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Parties 



4. Plaintiffs, John Flynn, James Boland, Gerald O'Malley, Ken Lambert, 
Gerard Scarano, H. J. Bramlett, Eugene George, Paul Songer, Charles Velarde, Matthew 
Aquiline, Gregory R. Hess, Michael Schmerbeck, Vincent DeLazzero and Ben Capp, Jr., 
are Trustees of, and sue on behalf of, the IFF. The IPF is an "employee benefit plan" 
within the meaning of Section 3(3) of ERISA, 29U.S.C. §1002(3), and is a 
"multiemployer plan" within the meaning of Section 3(37) of ERISA, 29U.S.C. 
§1002(37). Plaintiffs bring this action on behalf of, and for the benefit of, the 
beneficiaries of the IPF in their respective capacities as fiduciaries. 

5. The IPF is also authorized to effect collections on behalf of the IHF and 
BAG, pursuant to a written Assignment of Claims and the Collection Procedures of the 
Central Collection Unit of the Bricklayers and Allied Craftworkers ("Collection Procedures"). 

6. Plaintiff, IHF, is an "employee benefit plan" witiiin the meaning of 
Section 3(3) of ERISA, 29 U.S.C. § 1002(3), and is a "multiemployer plan" witiiin the 
meaning of Section 3(37) of ERISA, 29 U.S.C. § 1002(37). 

7. Plaintiff, BAG, an unincorporated association, is a labor organization 
within the meaning of 29 U.S.C. § 152(5) and is entitled to bring suit under 29 U.S.C. 
§185. 

8. Defendant, Bret Terry Masonry, Inc., is, and at all times hereinafter 
mentioned was, a company maintaining offices and conducting business in tiie state of 
Colorado. 

9. Defendant employs or has employed members of the International 
Union of Bricklayers and Allied Craftsmen and its affiliated local unions ("Union"). 
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Violation Charged 



10. Bret Terry Masonry, Inc., through its authorized agent or officer, 
executed a collective bargaining agreement with the Union. That collective bargaining 
agreement is annexed hereto as Exhibit A and is hereinafter referred to as the 



"Agreement" . 



11. Pursuant to the Agreement, Defendant agreed to make certain 
payments to the IFF, IHF, and BAG on behalf of covered employees of Defendant. 

12. Having submitted some contributions. Defendant has demonstrated an 
awareness of the obligation to make those payments. 

13. An examination of Defendant's books and records ("audit") performed 
by the independent accounting firm of H. G. ("Gus") Sand & Associates, covering the 
time period January 2000 through May 2004, revealed that Defendant failed to properly 
submit required reports and contributions for work performed during this time period. 

14. In addition. Defendants were late in submitting required reports and 
contributions to the IHF for work performed during the months of March 2005 through 
August 2005 and February 2006. This chronic delinquency is particularly problematic 
since Defendant's employees may risk losing crucial health coverage when Defendants 
fail to pay fringe benefit contributions into the IHF by the Due Date. Accordingly, 
Defendants have been assessed liquidated damages on such IHF contributions paid 
late, calculated at the rate of 20 percent. 

15. The total of contributions due the IFF and IHF by Defendant for work 
performed during the months of January 2000 through May 2004 as determined by the 
audit, amounts to $11,948.18. 
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16. Under the terms of the Plan and Trust Agreements adopted by the IFF 
and IHF, interest in the amount of $3,847.28 and an additional computation of interest 
in the amount of $3,847.28, calculated from the Due Date at the rate of 15 percent per 

provided for by ERISA, have been assessed on the delinquent contributions 



annum as 



payable to the IFF and IHF for work performed by Defendant's employees during the 
time period January 2000 through May 2004 as determined by the audit. 

17. Defendant also owes the BAG delinquent dues checkoff moneys in the 
amount of $630.14, and interest in the amount of $203.77, for work performed by 
Defendant's employees during the time period January 2000 through May 2004 as 
determined by the audit. 

18. In addition. Defendants have been assessed a total of $8,714.56 m 
liquidated damages, calculated at the rate of 20 percent on contributions (in the amount 
of $43,572.80) paid after the Due Date to the IHF, relating to work performed pursuant 

the Agreement during the months of March 2005 through August 2005 and February 



to the Ag 



2006. 



19. To date the delinquent contributions, dues checkoff, interest, 
additional computation of interest and/or liquidated damages due and owing have not 



been paid. 



20. Plaintiffs have brought this action in faithful performance of the 
fiduciary duties imposed upon them under Section 404(a)(1) of ERISA, 29U.S.C. 
§ 1104(a)(1). Plaintiffs have been, and are, incurring additional attorney's fees as a 
direct result of Defendant's failure to make contributions in accordance with the terms 
and conditions of the Agreement. 
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WHEREFORE, Plaintiffs pray for judgment against Defendant as follows: 
1. For the total amount of $32,448.92, which is constituted as follows: 

a. For delinquent contributions in the amount of $11,948.18, payable 
to the IFF and IHF, as determined due by the audit for work performed in January 2000 
through May 2004 (ERISA Section 502(g)(2)(A); Collection Procedures); 

b. For interest in the amount of $3,847.28 assessed on such deUnquent 
contributions, determined due by the audit for work performed in January 2000 
through May 2004, calculated at 15 percent per annum from the Date Due (ERISA 

Section 502(g)(2)(B); Collection Procedures); 

c. For an additional computation of interest in the amount of 
$3,847.28 assessed on such delinquent contribution determined due by the audit for 
work performed in January 2000 through May 2004, calculated at 15 percent per annum 
from the Date Due (ERISA Section 502(g) (2) (C)(i); Collection Procedures); 

d. For dues checkoff moneys in the amount of $630.14 determined 
owed to the BAC by the audit, for work performed during the months of January 2000 
through May 2004 (29 U.S.C. § 185; Collection Procedures); 

e. For interest in the amount of $203.77 on such delinquent dues 
checkoff moneys determined owed the BAC by the audit, for work performed during 
the months of January 2000 through May 2004 (29 U.S.C. § 185; Collection Procedures); 

f . For liquidated damages in the amount of $8,714.56 assessed by the 
IPF on contributions (in the amount of $43,572.80) paid after the Due Date to the IHF, 
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relating to work performed during the months of March 2005 through August 2005 and 
February 2006 (ERISA Section 502(g)(2)(C)(ii); Collection Procedures); 

. For the costs of filing tiiis action in the amount of $350.00 (ERISA 

Section 502(g)(2)(D)); 

h. For the costs of conducting the audit in the amount of $2,907.71 

(ERISA Section 502(g)(2)(D)). 

2. In the amount of Five Thousand Dollars ($5,000.00), and such additional 
amounts as may be incurred, representing attorney's fees and costs of this action 

(ERISA Section 502(g)(2)(D)). 

3. That Defendant be directed to comply with its obUgations to correctly 
report and to contribute to the IFF, IHF, and BAG all additional reports and 
contributions due and owing, and to pay ti^e costs and disbursements of this action. 

4. Such other relief as this Court deems appropriate, including judgment for 
any conti-ibutions and/or interest tiaereon tfxat may accrue subsequent to the filing of 



this complaint, as well as any resulting statiitory damages tiiereon under ERISA. 



Dated: May 



oZV , 2006 By: 




Ira R. Mitzner, DC BarNo. 184564 
DICKSTEIN SHAPIRO MORIN 
& OSHINSKY LLP 
2101 L Street, NW 
Washington, DC 20037-1526 

(202) 828-2234 
Attorneys for Plaintiffs 



f? 
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EXHIBIT A 
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AGREEMENT 



BY AND BETWEEN 



INDEPENDENT MASONRY CONTRACTORS 



» t 






AND 



INTERNATIONAL UNION OF BRICKLAYERS 

& ALLIED CRAFTSMEN 
LOCAL 7 COLORADO 

AFL-CIO 



INTERNATIONAL UNION OF BRICKLAYERS 
& ALLIED CRAFTSMEN LOCAL NUMBER 

ONE OF COLORADO 

AFL-CIO 
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• AGREEMENT 



• PREAMBLE 

This Agreement is made and entered into as of January 1, 1991 by and 

between * ■ ■. 

hereinafter referred to as "Employer" or "Contractor" and 
International Union of Bricklayers and -Allied Craftsmen Local Union 
No. One of Colorado, AFL-CIO hereinafter referred to as the "Union", 
to establish wages, working conditions and terras of employment for 
journeymen and apprentice bricklayers, stonemasons, pointers, 
caulkers, cleaners, blocklayers and allied craftsmen and workers 
employed by the Employer. 

SECTION 1 - SCOPE OF AGREEMENT 

1. The territory covered by this Agreement includes the counties 
of Denver, Adams, Arapahoe, Douglas, Jefferson, Clear Creek, Gilpin, 
Summit, Routt, Pitkin and Eagle, in the state of Colorado* 

2. This Agreement covers all construction work within the 
jurisdiction of the International Union of Bricklayers and Allied 
Craftsmen, AFL-CIO, as defined in the Constitution of the 
International Union of Bricklayers and Allied Craftsmen, as well as 
all other work normally and traditionally assigned to and performed by 
employees represented by . the International Union of Bricklayers and 
Allied Craftsmen, AFL-CIO, brick masonry, stone masonry, artificial 
masonry# cement masonry, plastering, marble, mosaic and terrazzo work, 
tile layers work and pointing-cleaning-caulking* The Employer agrees 
to assign to employees, journeymen, apprentice, and support personnel 
represented by the International Union of Bricklayers and Allied 
Craftsmen Local Union No, One of Colorado all work which has been 
historically or traditionally assigned to members of the International 
Union of Bricklayers and Allied Craftsmen, AFL-CIO, including but not 
limited to: all forms of masonry construction, including all brick, 
stone, concrete block, marble, plaster, mosaic, tile, terrazzo, terra 
cotta, glass block, refractory maintenance, and pointing-cleaning- 
caulking work; the complete installation of all forms of masonry 
panels including the off and/or on-site fabrication, all integral 
elements of masonry construction and all forms of substitute materials 
or building systems thereto utilized in all forms of construction, 
maintenance, repair and renovation* If Union cleaners and weldors are 
unavailable, contractors may look to other remedies i. 

3. (a) The Union will, to the best of its ability, furnish workmen 
who are qualified and competent to perform the work of their craft 
jurisdiction when so requested by the Employer. 

(b) The parties agree that work should be equitably distributed 
and that no worker - should be allowed to hold two jobs or to 
"moonlight" when qualified .workers are unemployed and available for 
work. The Employer, therefore, shall not" knowingly hire orretaxn xn 
his employment any person who is otherwise employed at any tiJne' when 



MHH 



Case 1 :06-cv-00964-GK Document 6-5 Filed 1 2752^09% ^ (P^^B~^ 3 of 31 






the Employer knows or is informed by the Union that a ^^"f Ji^ ^^^ «°^i^^5 
is unemployed and available. In no event shall there be any 
discrimination in hiring or employment by reason of Union membership. 

4. The provisions of this Agreement are intended to cover the 
recognized furlsSiction of the International Union of Bricklayers and 
Allied Craftsmen as follows: 

(a) All precast work, including plumbing, s«!^*^i"9' ^^^^^"^"^1 
nointina caulking, patching, siliconing, cleaning. Placing and 
IJilting^of all materials containing brick or stone or brick or stone 

products. ■. ,■.-:. -■'• 

ih)' The work of installing all fabricated or manufactured^ panels 
an^'Uh?; units and - ^-ia Is^^clud^ng, bu^^ n^^^^^^^ to. 

llllliriT .ITf^'^.l^c^^^^^^^^ ll%VrfoV.Jk by journeyman and 

apprentice bricklayers working under this Agreement. 

(c) Th.e work of manufacturing or fabricating of all panels, units 
anA materials referred to in subparagraph <^';,?-^^l^^i??es, shaU EI 
therein of reinforcing ^^^1, bolts an^conne^^^^ Sing' unSer the 
performed by journeymen and- apprentice DricKAayei-o ww*. ^ 
provisions of this Agreement. 

Ml All Danel units and other .materials fabricated or manufactured 

with bu i^'d\n'rtiars'm'en^ or under ^/^ ■^^r/J,^^^°,\:,^il^^^^^^^ 

shall be installed by journeymen and apprentice bricklayers worKing 

under this Agreement. 

(e) The work of installing ^^^^^ >"°l"t^,f JS^^HltSrproSf ing? 2nd 
signaling, landing, plumbing, aligning, leveling, waterprooring, 

anchoring, including bolting and welding. 

5. It shall be the obligation of ^^^ ^""Pl°i?iL ^° 'Tsf^^^^^^ 

with this Agreement on all work covered by its P^^^^^J^J^i^^^^^^lo 
such work is performed for th^ J„^Pl°^|^i°^each sublon??act to which 
this end the Employer shall \^^^°^P°f^^^ Provision conditions and 

it Shall become a party ^^J .*^.\^'"Vi,/^e74^„t t^^^^ ^^^ 

requirements of this Agreement to the^extenttnai: 

applicable to the ^f'^J^ ,^« P^/^^^^^^^^^^ The 

IZlllll fhfll be°"uabirto SS; 'unfor and *¥o the employees involved 
fSr a^ny breach or violation of any such provision, condition or 
requirement by any subcontractor. 

6. All work covered by this Agreement shall »^J . P^^^^^^J^ioL^'af Irl 
under the same standards of compensation ^."'^ y°5^\"^^ J°"f J^^^^pt^^sha!? ■ 
provided in this Agreement. Noting contained in this paragraph^ 
restrict the right of the Employer to contract wicn, o^ ^„„ ^^^^er 
business with, or use the products, or goods or services of , any otj,er 

person, firm or corporation, P^°yi^^t.n^ra\e^\nd \part Irom ?hl' joS 
Services are produced at a location separate and apart rrom ^" J 
site and separate and apart from the Einployer's premises by ^^^PP^J^^ 
regularly engaged in the producing such goods, products, or services. 



I 

i 

\ 



• I 



I t u rn u p^ji Tiff i 1^' * *■ 



••* * ' '-':>'') " , 



Case 1 :06-cv-00964-GK Document 6-5 Filed 12/gy^%^ xBaj^4 of 31 

SECTION 2 - EMPLOYER PERFORMANCE AND MATERIALS 

1. A General contractor is defined as a construction employer who 
is performing construction work under the terms of a prime contract 
negotiated directly with a owner or operator. 

2. AS used in this contract, the term "subcontract" shall include- 
any arrangement under which the Employer permxts any other person, 
firm or corporation other than its own employees, to perform work for 
which the Employer has primary responsibility. 

3. It is recognized that a subcontractor is responsible to a 
aeneral contractor for work performance and no working rules contained 
hJ?Sina?e intended to restrict the cooperation between subcontractor 
and general contractor which is .necessary for successful job 
performance. ; 

4. All general contractors and subcontractors will have the right 
to make the necessary deductions from all masons wages as Required by 
State and Federal laws, all fringe benefit deductions authorized by 
this Agreement, and shall .carry Unemployment Insurance and W°^J^™^" ^ 
Compensation Insurance on all employees who are subject to the terms 
of this Agreement. 

5. The Employers will furnish to each employee a record of wages 
earned. Social Security tax, each fringe benefit, and any other 
authorized deductions with each weekly paycheck. 

6. At least fifty percent (50%) of the masons and apprentices on 
the job shall be hired in the locality of the job if workers are 
available Every sixth brickmason on each job, and multiples 
thereafter,* shlfl^be 55 years of age or older when ^^^^f, ^^^"y^^f.^JS 
available, provided, however, that nothing herein shall be construed 
to justify any discrimination against an employee or prospective 
employee between the ages of 4 and 70. 

SECTION 3 - DISPUTES AND MISUNDERSTANDINGS 

1. A grievance must be submitted to the Employer within ten (10) 
working days after it arises or it shall be deemed waived^ ISpl^^S? 

-.however, that a continuing grievance may be submitted ^°J^t/J^f^^''lll 
■at any time and including the tenth (10) working day after the 

cessation of the acts or conduct giving rise toJ:he grievance, and 

provided further, that the Employer's l-iability, if ^^y*. 5°^„"^°;^^"J 
•loss or damage shall, in any case, be limited to the period commencing 

ten (10) working days prior to the date of the submission of the 

grievance to the Employer. 

2. If a grievance is not resolved within ten (10) working days 
after it has been submitted to the Employer, the ""i°^ f^^^. %^^"'.^\^"^^ 
grievance to arbitration by giving v^^xtten notice of its xntent to do 
so to the Employer within twenty five (25) working days after the 
grievance was first submitted to the Employer. 

3. If a timely demand for arbitration is made, the parties shall 
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1 



attempt to agree upon an arbitrator. If the parties ^J.^ "/^J'\^_^° 
agree upon an arbitrator within ten (10). , calendar days after written 
demand for arbitration has been received by the Employer, the^partxes 

«>.T ^4: ^^nro iK\ Arhi^rA^ors residing in Coloraao to oe 
Tei.TrlllT .% 'IhV P°ea/AT -iiruir^f^ConciUaLon service Each 
party shall strike the names of two (2) members of such panel, the 
remaining person to be the arbitrator. 

4. The arbitrator shall not have the power to add to, subtract 
from, or modify any of .the terms °f ^h^s Agreement and hxs decision 
shall be final and binding upon the parties. The cost or tne 
arbitration shall be divided equally between the parties. 

5. All time limits provided for in this section may be extended by 
mutual agreement. 

6. Nothing contained in this section shall »^J^5=°ff.\^"f^ Jf- ^^''iS 
action in law or equity against an Employer who defaults m his or its 
obligation to pay wages or contributions to trust funds as required by 
this Agreement. Any such action in law or in equity may ^«_^"^^^^^^^ 
without first exhausting the. .grievance or arbitration procedures 

herein provided. 

7. The foregoing provisions govern :the settlement of J^isputes and' 
misunderstandings L?ween the Union and Employer J^PJ^f ^f l^^^'j' ^ver 
Colorado Mason Contractors Association, I"^* .^^^^^^^ .^^I'f" ^ bttween the 
work iurisdiction. Any dispute over work jurisdiction between tne 
Un[o\'L'd'fn Empro'yer'repre'sented by the Colorado Mason Contr^^^^^^^ 
Association, Inc. which such parties are not able to ^^^^Y® "f-;;^ . 
Jafer,red to the Xn^/.-tional ofnce o^^ the ^f «"?JiTe^\a"ir"™eS? 

?life'en^"hat^"o££"ce"an"t1,"".%"ln'o£iice of "« "-°" ""f aolrel 

Association of America, Inc. It is "P""!^. ""f "J?"^ Sver work 
4.ha4- 4-h«. nroredure for the adjustment of disputes over wo£«^ 
tnat tne proceautu twi *.*»<= « ■L^„i, n ia «»vi-iii«?ive and supersedes 
jurisdiction set out in this paragraph 7 ^^^ ^^^^^"^'•^^^^"^her portion 
any other plan, method or procedure referred to in any other portion 
of this Agreement or any other instrument. 

8. During the term of this Agreement, excepting only as 
specifically provided in Section 4, paragraph 13 and 14^ ^^^J^ftJ^ 
be no strike, work stoppage, or slowdown of J^^^*^ °2 Pmniover 
.union or its members, or a lockout on the, part of the Employer. 

SECTION 4 - WAGES AND HOURS 

1 Thf- hase hourly wage rate for each journeyman employee sh.all be 
as sk forth in Appen^dix\ attached to this Agreement for each- hour or 
fraction thereof for, which pay is received. 

2. The base hourly wage rate for foreman shall be ff J™°^^^„\\"^.\^° 
the journeyman base hourly wage rate plus one dollar seventy five 
cents m. 75) per hour. There shall be a bricklayer foreman on every 
job. 

3.. The base hourly wage rate for layout work shall be paid for at 
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the journeyman base hourly . wage rate plus seventy five cents ($.75) 

per hour. . , 

4. composite crews with other crafts P^^ »l^^„!,^^//lthi%trtieS 
request of the Employer but only by mutual ^'^I'^llll^^.^^^l^^^^^^^^ 
involved on work of a composite nature to meet a P^^^^^^^^^^^f^jfj-J^'^^^^f t 
in which event the journeyman's, base wage rate of the higher craft 
shall prevail for all employees xn the composite crew. 

■; ia\ Th*. hase hourlv wage rates of Apprentices shall be; An 

5. (a T"«^^^^®"°^^i^_'' first stage apprentice until he/she has 
:^?K:f :ri;ast''six'^m'onrhs\n'd''at' leas't ^srhours, after which he/she 
sSall be'^come a second stage apprentice A. second stage apprentxce 
shall work lir such classification at least six months ^"*^ J^^ ^^f^^ 
after which he/she shall become a t^ird stage apprentice. A third 

he/she shall become a fifth stage apprentice. A fifth ^^^^J^^P^jf ^50 
shin work in such classification at least six ^^"^^^^"J^JJiJjf "^ ^^° 
hours, after which he/she shall become a sixth stage apprentice. 

The 'base hourly wage rate of an apprentice shall be the following 
percentages of journeyman hourly base wage rates: 

t 

First Stage 40% 

Second Stage 50% 

Third Stage ^^^ 

Fourth Stage 70% 

Fifth Stage 60% 

/ Sixth Stage 90% 

■p 

If the term of an fPPrentice is extended beyond 4^^^^^^^ the 
base hourly wage rate will remain at the yu* rai:e 
becomes a journeyman. 

(b) The base hourly wage rate for apprentice cleaner, pointer/ and 
caulkers (CPC) shall be; . 



0000 
1000 

2000 
3000 



1000 hours - 40% of journeyman s wage rate 
2000 hours - 53% of journeyman's wage rate 
3000 hours - 66% of journeyman's wage rate 
4000 hours - 80% of journeyman's wage rate 



,--,„♦.< ^a nor ifi extended beyond 4000 hours, the 

If the term of an apprentice C.P.C. is ^j^^^Y'jT^. ," J^ j. s^e becomes a 
base hourly wage rate will remain at 80% until ne or sne 



journeyman. 



6. The standard workday and workweek shall ^^^"^^^'r^of either 
five (5) consecutive days at eight eight (8) hours per shxft or four 

(4? consecutive days at ten (10) hours Plf,,^^/^,'^' "°"?.% P.m! iS 
Friday. Regular work hours will be between 6:00 a.m. and 6 oo p.m. in 

the eVent the Employer is unable to work forty .^^0) Ji^^^.^^^^^.^er! 
hours during the scheduled work week due to inclement weather, 



^J > .... I> ■1..~'"'. "" "• ''"*^"'''' "'^""^" '■*''■ I *J* 
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Saturday may be utilized as a make-up ^ay? ■ t"twtiik^;ha!l°be^SSd^^^ 
up to forty (40) straight time hours m the workweek shall be paid ac 

the straight time rate of pay. In the event the Employer ^;"f^f/"ts a 
shift consisting of four, ten-hour days, it xs. understood that 
Irila'^y/Saturd'ay^wiU then become the make-up ^^^ /^ P//^f,f f,,f °IJ;, 
The Emolover may establish a shift consisting of a four, ten hour days, 
IfanT tYmT w'hJn considered necessary. All overtime ^ou- -jked jn 
excess of eight (8) per shift on the five (5) ajV' ®^|f^^ \\\ ^° 

f ''Vior ho^ur^^shi^f tlharr if Ua^^t ^rLe 'and rne-fa 1 f (1- 1 /ai ) The 
tl^U^l t^e^ h o'u/l y r aUl Au'ume worked ^v- forty (40) stra.,^t 

time hours per week shall be paid at time ^"'^ °f ;^^// J^^f ^^^^ ^n 
»+-ra4nhf- h i me rate Monday through Saturday. All work performea on 
lin'la/'and'^re foUowing /ecognizL holidays; New ^--^,^^\y^,^«--- 

""t^'.^TrLl! a't'^tU'fa^'e 'o\"^ne^fnd'^'ne!ha?l Tl^^,T2lY"ti:e'tle 
ItiiLTt Tile hourlj rStJ. When a holiday falls on Sunday, the 
following MondVwill be observed as the holiday. On^^^^^ional Election 
Day (Presidential Election), all work shall be ^^ut down at 3s 30 p. m^ 

with one extra hours pay, providing the ^'"Pl^^^^. ^f "^ Jas voted T^is 
signed by a poll judge in his. precinct showing Jhat he has V9t|d. This 
validation shall be submitted' to the Employer within three days. 

7. When an employee covered by this Agreement is ordered by the 
Employer .or his/her representative to report to work and ^hen, through 
^lut^xwjf erriDloveer is not put ^o work or employed tor less x:nan 
J^o'ta hours'^thrESHoier shal/pay him/her for the two hours unless 
work is made impossible because of adverse weather conditions. 

8. If an employee is discharged before 10:00 a.m., by the Employer 
he/she shall receive two (2). hours pay. 

9. When computing the straight time or °y^5f ^j"^ P^/ //^^s" 
employee, the time involved shall not be reduced ^o periods of less 
than thirty (30) minutes based on hours worked. Notwithstanding any 
otSer provision of this Agreement, tUs shall apply equally to all 
wages and fringes. 

10. Employees n,ust be paid at the regular ^/„'/ /^.j^^JIS/SSairiSI 

pay for the remaining time of nxs/ner reguxa*. 
is greater, 

11. contractors shall npt lay off or ^^i^^^^^se m^'^'^///, °aiviig 
union by telephone, but shall lay off during working ^o^s, giving 

thirty (30) minutes notice, and paying A" /!^\i-_ of waaes, prS?iding 
ohaii hP bald waiting time at the prevailing rate of wages, Pfoviuxuy 
IheLp^oySe remains ^on the job site during working hours his/her time 
is to go until paid. 

12. When an employee quits a job on his/her own accord, he/she 
shall not receive his/her pay until the regular pay day. 



< « 
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13. Pay day shall not be later than thirty minutes before quitting 
time. on Friday of each week. Employees shall receive their pay on the 
job for all time worked up to and including the .P^t^i°"f .^f J^urday. 
Failure to pay on Friday, except by perm.xssion of the Unxon, wxil 
cause stoppage of work until employees are paid. No mason wxll be 
allowed to work for any Employer who fails to pay his/her employees on 
the regular pay day. 

14. If the Employer pays in non-negotiable checks or is delinquent 
in payments due Trust Funds pursuant to thxs Agreement, all hxs/her 
work shall be stopped until masons are paid in full. 

15. When an Employer considers it necessary to shut down a job to 
avoid the possible loss of human life, because of an emergency- 
situation that could endanger the life and safety of an «™Pl°yj^^ .^J 
such case, employees will be compensated only for the actual txme 

worked. 

16. Multiple shifts may be established when '=°'^.si^t^^f ^"-^P;^^^,^^^^^^^ 
the Employer. The Employer reserves the rxght to xmplement 
different shift schedules for different operations. notice of 

(a) The Employer shall notify the Union wxth two ^2) days notice or 
the starting and quitting time of all second or thxrd shxfts xn 

advance of initiation of said shifts. ^.^^ .*.^n„„^ +-ha«- 

(b) If two (2) five (5) day eight (8) hour shifts are utxlxzed, they 
will both work eight (8) hours for eight (8) hours pay, exclusxve of 
lunch. If two (2) four (4) day ten (10) hour shxfts are utxlxzed, they 
will both work ten (10) hours for ten (10) hours. pay, exclusxve of 

(c) On a three (3) shift operation, shift hours and rates will be as 
follows: 

First shift: 8 hours work plus 1/2 hour for lunch; 8 hours pay. 
second Shift: 7-1/2 hours work, plus 1/2 hour for lunch; 8 hours 

pay. ■ .0 '■•• 




calculation. 

All hours worked in excess of the established shifts shall be paid at 
the 'applicable overtime rate. 

SECTION 5 - SAVINGS CLAUSE 

I 

1. The parties hereto' agree that any provision in this Agreement 

• Which nSw or hereafter may be declared to be in ^^^^^J^f ^^°" °|JS^ 

National Labor Relations Act, as amended, or the Colorado Labor Peace 

'"'2''iLS!d'an"'c!ause'or'?rSvisiSS'orthis Agreement be declared or 
detl'rmfne'd'toTe illegal or in conflict with any National law or 
Federal regulation covering the business of the Employer or the Union, 



l.jr:KUWVHdpV 



Case 1 :06-cv-00964-GK Document 6-5 Filed 1 2/^/^^[§. ^ £^^1 9 of 31 

t 

or in conflict with any law or regulation of the State of Colorado 
covering the business of the Employer or the Onion, then xn such event 
both parties agree that they shall meet immediately for the purpose of 
working out a clause or provision that shall be in complete compliance 
with such law or regulation. 

3. Nothing herein shall preclude either party hereto from 
attacking the legality of any clause or provision hereof, and in the 
event of any such attack which shall subsequently be made, both 
parties hereto agree to pursue such proceeding to test such legality 
to. the end of arriving as rapidly as possible at a f xnal determination 
of such legality. 

4. The Union hereby agrees to indemnify and hold harmless the 
Employers from any losses of damage resulting from any act or omission 
of the Union in breaching or failing to comply^with any applicable 
law. The Employer also hereby agrees to indemnify and hold harmless 
the Union from any act or omission of the Employer in breaching or 
failing to comply with any applicable law. 

SECTION 6 - DUES CHECK-OFF 

The Employer ■ shall deduct from wages of each employee who has 
signed a check-off authorization conforming to Federal law, and 
transmit monthly to the Union (or to any agencies designated by said 
Union for the collection of such money), the sum for each hour paid 
which the Union has specified, or specifies from time to time and so 
advises the Employer in writing, as the portion of each employee s 
Union dues to said Union, to its International Union, or to any ot^er 
affiliate of the International Union, subject to check-off. The 
transmitted sums shall be accompanied by a statement, in a form 
specified by the Union, reporting the name of each person whose dues 
are being paid and the number of hours each employee has been paid.- 
Such dues shall be paid over to the Union on or before the 25th day of 
each month for all hours each employee has been paid in the payroll 
periods ending in the preceding calendar month. 

SECTION 7 - SCAFFOLDING 

1. All pudlock scaffolding must be built level with the brick 
work, and all sca,f folding must be built under the supervision of a 
brick foreman. All scaffolds shall be at least 5, 2" x 10 or 5, 2 x 
12" plank wide with 20 inches clearance between material and wall. 

2. NO mason shall build a wall to a greater he ight than 
approximately five feet four inches : (5 M") for scaffold. No mason 
shall build a wall with masonry units that weighs over forty (40) 
pounds per unit to a greater height than approximately four feet for 
scaffold. 

• 3. Outside scaffolds, must have a. handrail for protection, 
apprpximately four feet (4«) in height, when scaffold is ten feet 
(10') from ground or side .walk, and is stocked from the outside. When 
scaffold is stocked from the insi.de, the handrai 1, shall be 
approximately three feet (3') in height. All masons are proljabited 

8 
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from working on buildings or scaffolds until this requirement is 
complied with. 

4. The Employer and the Union ^gre.«;.*^»^,^t safety on the job is of 
the utmost importance. Every effort shall be ^%^lJ:''''^^^J^^^% ^"^ 
sanitary conditions. It shall not be a violation of this Agreement for 
any employee to refuse to work under unsanitary or unsafe condxtxons, 
SSMhaU any employee be discharged .for refusing to ^^^^ ^;;"^«/^ J"^^ 
conditions. However, he/she shall work in another area on the P^o^^^t 
until the specific condition is either changed or agreed to be safe by 
both 'parties. . . " •'. . ' 

(a) When any safety equipment is. required it shall ^e furivished by 
the Employer with the exception of personal clothxng and hard hats 
v?hich shall be furnished by the employees. 

(b) Safety standards as contained in the Occupational Safety and 
Health Administration Standards must be observed on all 30bs by 
Employers and employees. 

5. All scaffolds over thirteen feet six inches <i3'6") in height 
shall be tied securely, and. all planks shall be overlapped by not le^ 
than twelve inches (12"). 

6. A ladder shall be required on all t*=«"°lf "^ /"^.^iV stifling 
fastened securely. This is not to be construed with a steel swinging 

scaffold. 

7. Members working at pointing, cleaning and caulking shall do 
their own rigging and take them down. 

8. Mortar boards shall be off the ground or floor a minimum of 
fourteen inches (14"). 

9. When using 6'6" walk-through tubular ^teel scaffolding, the 
material shall not be stocked over 5' 4" above the walking Platform 
from which the masons are working. This restriction applies to 
concrete masonry units only* 

SECTION 8 - JOB STEWARD 

There shall be a steward on each job who shall be ^PP°ff<^^J^^^J^^ 
Business Representative or elected by the e^Pioy^^s 5)n *:he Dob with 
the approval of the Union. He/She shall keep a record of the workers 
ia!d ofland discharged, and shall take up all ^^^^^t^'^'^^.^^J^^^m 
and try to have the same adjusted, and in the event he/she cannot 
adjust them, he/she must promptly report that ff<^tt° the Business 
Representative of the Union so that Efforts can be made to adjust any. 
matter without a stoppage of work. He/She shall see that the 
provisions of this Agreement are complied with and ^«P°'^t \°/^^^_""^^^" 
the true conditions and facts. The Employer agrees t»iat ^^^^ ^ob 
steward will not be discharged or transferred until after proper 
jSl?if icatioi has been given to the Union, and further, when employees 
Le laid off the job, the steward will be the last ff^^^ ^f^^ °^^; 
providing he/she is capable of performing the work m question. The 
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steward shall be given consideration on all overtime employment, but 
he/she shall not be retained if he/she is to be required to replace an 
employee regularly employed in the crew required to work overtime on a 
particular operation or piece of work. The steward on the job shall 
call all time. 

¥ 

SECTION 9 - TRADE: RULES 

1. Masons will not be permitted to perform brick or masonry work on 
the construction of building on a piece-work or volume basis. 

2. The Employer shall provide a tool box on each job. On every job 
involving six (6) or more stories, or on widely dispersed projects, 
the 'employees may remain at the tool box untxl starting 
time and shall be allowed to return to the tool box by quitting time. 
On all other jobs, employees shall be at their regular place of work 
at starting time and shall remain at. their places of work until 
quitting time. 

3 . Ajll striking of joints must be performed by the mason who is 
laying up the work unless he/she requests another mason to assist 
him/her. If a special jointer is required. Contractors shall provide 
the same in sufficient numbers so that each person can strike his/her 
own work. 

* 

4. There shall be . no putting ,up the line until all bricks for the 
next course are in position and not more than one course at a time, 
except in case of obstruction (the lineto be used on both- sides of a 
wall exceeding nine (9} inches in thickness), and no masonshali 
spread mortar or lay brick until the line is up, tightened and the 
trig set. No other than the people in charge of the sticking ana 
tightening ends shall be allowed to call for or put up the line, and 
every mason must lay to the line until it is out. All brick shall be 
laid with solid head joints. The trig may be set before the line is up 
providing the line is out. 

5. When material to be handled weighs over forty (40) Po«nfs P^r 
unit, and the wall is built over three feet four, inches (34), two 
masons shall be used to lay such material. 

6. The apprenticeship standards, as approved, shall govern the 
employment of apprentices, and any changes in the standards must toe 
accomplished by the methods specified ih. .the . standards and be properly 
approved. 

7. When hollow tile or other materials are used in floors, 
materials shall be stacked in a convenient manner and a mason roust 
place same in position. 

8. Whenever concrete is used in connection with brick or tile 
walls, terra cotta or cut stone, either in backing up a wall or 
filling in a pier, the concrete must be put in place by masons. Also, 
when a grout pump is used, a mason shall control the nozzle. 

9,. All mason material cut by saws must be done by masons. No saw 

10 
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shall be used without a guard. No mason shall use a cutting blade 
Without protection of safety glasses or a shield. The Employer shall 
furnish rubber gloves, respirator and shields or safety glasses, and 
apron. Heat shall be provided for wet saws when needed. 

10. Masons must be provided with good drinking water, i" /^ ^lean 
receptacle that is not used for any other purpose, and ^l^o xndividual 
Sinking cups. Ice water will be furnished from June 1 to September 1 
of each year by the contractor. 

11. Each job shall have a foreman. A foreman may ^ork with his 
tools except that when seven or more masons are employed, the foreman 
shall not work with the masons. 

12. Employees who are members of the Union shall have the right to 
work for any Union Employer of their choice. 

■13. Employers are at liberty to employ and discharge masons as they 
see fit. 

14. When an employee is injured on the job, '^.^^^^f'^^^^.^l^lll/Jllll 
be given- to see that the employee immediately ^e<:e^^^%the ne^^^^^^^J' 
Sedical aid and to see that the employee xs assisted to hxs or her 
home or to a hospital or other medical facility if required. Employees 
injured on the job and unable to return to "o^k as a result of such 
injury shall receive wages for the full day on the day injured. 

15. Whenever a new employee is hired, ^e/she shall be required, by 
his/her employer, within 24 hours, to register with the unipn ana 
inform the union- 'of his/her address, employer and" the project upon 
which he/she will commence employment. Upon receipt of this 
information the union immediately shall issue the new employee a 
registration slip which indicates that this provision has been 
complied w\th. such registration slip shall be issued "^tho^t regard 
To lAln membership and without requirements excep i those set forth m 
this paragraph. 

16. It is the purpose and intention of the parties that all 
apprentices, improver apprentices, and trainees shall receive on tne 
iob training and experiences in the craft of bricklaying and other 
Skills o? the masonry trade, and that neither ^PP^^'J^^^;^' ^f^-^PJ^I^I 
apprentices, nor trainees s.hall be used for the PJ^^^^'^^/j^^ °\ "J^^^y 
4-A^k-^ or as cheap labor. .The parties, therefore, agree that every 

apprlntTce? imp?o?er apprentice^ and trainee ^^^i^ ^Pf ^.^^^^^J^Lk^or 
80% during each work week in the actual performance of laying .br.icR or 

other masonry units. 

17. During each work day, there shall be one ten (10) minute rest 
period at 10:00 a.m. This is to be taken in the i«;«|«f/te «°^^^J^^; 
This does not apply if starting time is ^^^0 a.m. or after. Said rest 
period shall be taken on company time and shall be considered as time 

"°"ll? ?henJverTt'?haU be necessary : to terminate the employment of 
any workmen covered by this contract, a termination slip sh^^l ^^ 
given to him/her with his/her final check. Said termination slip must 

t 
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PARTIES 



;:M^{60r days nor more . than ninety 190) .days prxorT.o^««^^-fc^-^^^^^^^^ 

■ ■'■'•••^^t4'-or''''anv''an^ thereafter, ^he parties may. at^ any. txme 

■ -ii .^mStuTAy Sgree^to 4an,e' or,; ar^end. -y. P-^.f ^^,^r,,^^t'?nrnV^'^^^^ this: 
..■■";. •>.g§ Changes or. modifications Shall not effect, the continuing, ot. ,.tnis,. 

■ •^\'''/.;;i., Agreement. ■■ .-■.-,•■••.,•....■.- •.. ■■ _..-., 



t '- V, 



■ .• -..r.;-- may 'reopen this Ayreemeux, \^^ "^/^^^rrirVhan thirty (30) days prior to 

• '; ..:-'--'^=- Reopening" t.o the other party not later than thirty l-f*^^ ^ / 

••■:■••■'■' "January 1, 19 93. The parties will meet-promptly ^hepafter in an 
•,,• January, if x:»3j. .x f narties fail to reach an agreement . 

• :..:..r..';- -endeavor to reach agreement, If the P^f^^^f .. hi r-^fp.^- in dispute shall- • 

".-..•^-.^^ ^i-_ „^4.„^ I-,,, t-ho ■ anniversary date, the- rates in.ai5put« aiiaj-j.. 



'.-•i 



iducted. ■• ' '^^ • ' ' ' ■ : '. • '.^'i^/^^^'W ^: 
have'^the option of ^allocating a portion" or all v-:.:-.y;."; 
^age rates for the period beginning January • 1,- isyi..- ; . ,.. 
legbtiated or determined' pursuant to^ paragraphia of •; 
.the various benefit funds specified m Appendix- A., ^ ; 

11 -.': trust'- FUNDS • / . • \ ' ,:'^y. '^^Uy^'^^ 

h is t i me •'' t he! following' jo ^^>lJk/.^4 
accordance 'with Section 302 of .m V^jr:.,.! 






., ,, ■■♦ V. • •■ 
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fare Fund of Colorado/ .' , . ■•';-;-,.:•> 

„.Ickiayers' and. Trowel-Trades-. ' •- 

International', Pension Fund (IPP) 
Colorado Brickmasons. Training Fund, 
Colorado Brickmasons "pension .Fund . 






^'^^l^^^d^f-rr.'^aaitiok-to'^ages k'nd other' payments^ herein provided for,;-: ,' 
V- Wm.^nnlns^£^ 1? ^^and for' the- duration- of this Agree,^ and.: ,.,. 
^' '^^Sfo?^W^^enewals or extensions thereto,, the Employer shall . pay the...., 
■ •- '^?Sl"::spScfiied^^tributions •.to. the 'following designated funds.. . .,• , ; .• \^;,,,, , v 

-y-;;|;|f4^^^^ AND TROWEL:TRADESIbll:BRNATIONAL- PENSION FUND ;;;;;rr:; 

'' ^S.*;6^V;(a)" Effective ^anuary^ 'l /' A^Vl r^ the «^ntri^ 

,. ;.>,« Bricklayers and Trowel Trades. International . Pension Fund J.IPF) , snaii. ,^ 
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be a total of fifty {$ •50) cents for each hour or portion 
which a covered employee receives pay. 



thereof for 



(b) Effective Hay 1, 1991, contributions to the IFF shall be a 
totar of one dollar ($i»00) for each hour or portion thereof for which 

a covered employee receives pay. 



(c) Effective May 1, 1992, contributions to the IFF shall 
increased ten cents (.10) per hour, unless waived pursuant 
paragraph i (a) (3) of this Section. 

(d) Effective May 1,1993, contributions to IFF shall 
increased ten ce.nts (.10) per hour, unless waived pursuant 
paragraph 1 (a) (3) of this Section. 



be 
to 



be 
to 



(e) Effective May 1, 1994, contributions to the 

increased ten cents (.10) per hoar, unless waived 
paragraph 1 . (a) (3) of this Section. • 



IFF shall 
pursuant 



be 
to 



2. The payments required above shall be made to the Bricklayers 
and Trowel Trades International Fens ion Fund, which was established 
under an Agreement and Declaration of Trust, dated 1 July r972. , 

3. It is understood and agreed that the provisions of subparagraph 
A 1 '(a) of Section 11, which provide for contributions to the 
Bricklayers and Trowel Trades. International Fension Fund, were 
.negotiated based on an agreement that the Colorado Brickmasons Fension 
Fund will be merged into the IFF. It is further agreed that §.50 per 
hour of the contribution rate is a supplemental contribution for the 
purpose of funding liabilities of the Colorado Brickmasons Fension 
Fund which exist at negotiation of this Agreement, and that 
contributions shall be increased by $.10 per hour on the first 
anniversary of this Merger .Agreement, by an additional $.10 per hour 
on the second anniversary of this Merger Agreement and a further $.10 
per hour on the third anniversary of this Merger Agreement. These $.10 
increments can be waived by the Trustees of the International Fund 
upon advice of the Fund's Actuary that fi.uch increases are not required 

Further, it is understood that the terms of the merger arc 
conditioned upon the continuation of contributions at the rates set 
forth above for a sufficient period of time following the effective 
date of this Agreement but not less than five years to fund the 
unfunded vested liabilitys that exist under the Colorado Brickmasons 
Fension Fund as of this Merger Date. 

B. BRICKMASONS HEALTH AND WELFARE FUND OF COLORADO 

l.(a) Effective January 1, 1991, the contribution to the 
Brickmasons Health and Welfare Fund of Colorado shall be a total of 
one dollar ten ($1.10) cents for each hour or portion thereof, for 
which a covered employee receives pay. 

(b) Effective November 1, 1991, the contribution to the Brickmasons 
Health and Welfare Fund of Colorado shall be a total of one dollar 
fifty ($1.50) cents for each hour or t*o^tion thereof, for which a 
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covered employee receives pay« 



2 . The payments required above shall be made to the Brickmasons 
Health and Welfare Trust Fund of Colorado now in effect. 

3. It is understood and agreed that the provisions of subparagraph 
B 1 of Section 11 which provide for contributions to the Brickmasons 
Health and Welfare Trust Fund of Colorado were netgotiated based on an 
agreement that the Brickmasons Health and Welfare Trust Fund of 
Colorado will be merged into the Operating Engineers Health and 
Welfare Trust Fund for Colorado* 

C. 

1. The Employer hereby agrees to be ' bound by and to the above' - 
stated Agreements and Declarations of Trusts, as though he had. 
actually signed the individual documents and further agrees to be 
bound by all actions taken, by the Trustees of these funds pursuant to 
said Agreements and Declarations of Trusts. 

2* The Employer hereby irrevocably designates as its 
:,:epresentative on the above-stated Boards of Trustees such Trustees as 
are now serving, or who will in the future serve, as Employer 
Trustees, together with their successors* 

3'. For the purpose of this Section each hour paid for, including 
hours attributable to show-up time, and all other hours for which pay 
is received by the employee in accordance with this Agreement, shall 
be cdunted as hours for which contributions are payable to each fund 
designated in this Section* 

■ 4. Contributions shall be paid on behalf of all covered employees 
starting with the employee's first day of employment in a 30b 
classification covered by this Agreement. This includes, but is not 
limited to, journeyman, apprentices ,• trainees and probationary 

employees. 

5. All contributions shall be made' at such time and-'in such a 
manner as the Trustees require; and the Trustees have sh'aia the 
authority to have an independent Certified Public Accountant audit 
the time books, payroll and wage records of the Employer for the 
purpose of determining the accuracy of contributions to the funds 
designated in this Section. Any Employer found, as a result of an 
audit ordered by the Trustees of one of the fringe benefit funds, to 
have been substantially inaccurate in reporting shall be charged the 
full cost of such audit. 

6. If the Employer fails to make any contributions specified in 
this Section, within twenty. (20) days after the date required by the 
Trustees, the Union shall have the right to take whatever steps are 
necessary, including the withdrawal of manpower, to secure compliance 
with this Agreement, any other provision hereof to the contrary 
notwithstanding, and the Employer shall be liable for all cost for 
collection of payments due together with attorney's fees and such 
liquidated damages as may be assessed by the Trustees. The Employers 
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liability for payment under this Section shall not be subject to or 
covered by any grievance or arbitration procedure or any no strike 
clause which may be provided for or set forth elsewhere- m this 
Agreement. 

SECTION 12 - TRUST PAYMENTS AND REPORTS 

1. Payments to the Trust Funds referred to in Section 11 shall be 
due on the 25th day of each month for all work performed during 
payroll periods ending in the preceding calendar month. Report of 
hours worked by each employee covered by this Agreement during each 
calendar month shall be made to the Trusts by the 25th day of the 
following month. Payments and reports shall- be made to such parties, 
in such manner, and on such forms as directed by the Trusts. 

2. Payments required by Section 11 shall be delinquent if not made 
on or before the 25th day of each calendar month for all work 
performed during the payrol I periods ending in the preceding calendar 
month, in the event the Employer shall fail to make any payment to the 
aforesaid Trust Funds required by this Agreement on or before the due 
date of such payment, the Employer shall be liable to the Trustees of 
the respective Trust Funds for all cost and expenses of collection of 
the Employer's indebtedness, including, without limitation, auditor s 
fees and costs, attorney's fees and costs, clerical and f^f^^^f J^^^^^^J 
cost of the office of the Fund. Manager and interest °» *%^\%,^®-^^"^"?"J 
account at least the rate of 1.5% per month, all m addition to the 
amount of the delinquency. ' 

r 

SECTION 13 - UNION MEMBERSHIP 

1. The Employer recognizes and acknowledges that the Union is the 
exclusive representative of all of i^s employees and the 
classification of work falling within the jurisdiction of the Union, 
as defined in this Agreement. 

2. All Employees covered by the terms of this Agreement shall be 
-required to become and remain members of the Union f^^ ^,f=°"^^f ^"^Jt 

employment from and after the eighth day following the date of their 
employment or effective date of this Agreement, whichever is later. An 
Employee shall be considered to be a "'e'nber of the ""?-°" .\". ^ood 
stLding if he tenders to the Union the periodic dues ^»d,>Ji\<;^^^f °" 
fees uniformly required as a condition of requiring and retaining 

membership. 

3. The Employer shall have the entire freedom of selectivity in 

hiring employees and may reject any "^^^^^^/^^^/l ^,^„%^.^^^^^^^ by 
the Union provided however, that there shall be no discrimination by 
the Employer against any employee by reason of his Union affiliation 
or lack of a Union affiliation or by reason of race, creed, color, 
national origin, sex or disability. 

SECTION 14 - EQUALLY FAVORABLE TERMS AND CONDITIONS 

If the Union enters into any agreement, in or whole or in part. 
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oral or written, with any other Employer within ^^^^ ^^^^^JHH^'lt 
hereby which contains any term or terms ^^^J^ are more favorable to 
such other Employer than the terms ^^"taxnedxn this Agreement, the 
Employers covered by this Agreement, shall be f^ liberty to furnisn 
wrfttL notice to the Union ll^^l%,'^!^^','i^,,\' the^ate^o/ receipt - 

orfuch Trftt^rrtfcer th n thlf A rLem:rt fhall be deemed forthwith 
?o be modified and amended to include such more favorable term or 
termJ, provision or provisions, wage rate or "^^^^^^f ^^' ^"033?^ 
condition or working conditions, or work practice or work practices. 

upon written request, the Union ^hall furnish to that Employer a 
copy of said Agreement or Agreements within eight ^8) days of such 

JSuest. This section w;ill exclude maintenance ^^^^^'"f "*^^^' „^"? 
ie^ucou. a.»ia.w> t.L,„„o Qvr.iiirif>d aareements will be made 

Presidents agreements. Any- of these excluded agreemeuuo w . 

available to Employers. • ..; y. 

Nothing contained in this Section 14 shall be construed tojrevent 
the union from establishing special wage rates ^^f .^^^^^^/^^^g^^^'^^f 

ll^rk-o^r Ty-p^^^^f^^cLrtr^c tTo^nV^o^J^ln^^clrtLr -si^g^^a^^^^^^^ 
o?her area^s"^, provided that such special wage rates jjf J^Jj^l^^l^^S^^ 
those contained in this contract and provided ^hat all brick and bio 
masonry contractors who are parties to this contract shall be afforded 
an egual opportunity to bid for such work and t^ fxclusTve 'and 
such specxal wage rates, ^-ne kjux^h f*"**j^ ^u^ii nr <;hall not/ be 
absolute right to determine whether there J^^^/ °J^^^^^^i\" ^J of 
special wage rates on a jiven 3/^^^3;l/„r to' Vslontinue 't^'im at 
construction, to specify such wage rates, and "^ understanding, 
the completion of any work authorized by this JP^^J^^^^^^JJJJe to Jh^ 

The union will be in full ^PfPi^l^^^^J^^'^.i^f^/e^renf a^^^^^^ the 

extent that it makes available such *3if^f^^''*'_J|''aii signatory 
Colorado Mason ?o"^--t°rs Associatxo in^ 

Employers at least seven (7) workxng days prx^L k.^ 
or project so covered. 



SECTION 15 " BONDING 



ll Each Employer signatory to or P^^^^-^td^rlnae'ben^^it 7ayS^^ 
Agreement shall furnish to the "nion a wage and f^J"Jf t?t in su?h form 
bond {or letter of credit or such other similar security) in su 
as may be approved by the currently designated Administrator of the 
various Fringe Benefit Funds included in this Agreement. 

Number of Employees fltoSHf oer employee 

1 to 5 enip loyees c ^o.^wv^w'*^ 

6 to 20 employees «c'ooQ*00 

21 and over employees 5/b,uuu.uu 

If and when the Employer shall employ f°^«,f "^fl^^^f thrESSyer 
bond coverage for a period in excess of ten 10) days, the Employer 

will then furnish the additional amount of ^°;^^^|^'J,^/^4*is Agreement,' 
Prior to the commencement of any worjc coveteu uj *-"*'' ^ „u^ii 
nnnn reouest of the Union or Trust Administrator, the Employer shall 
upon request ot tne union ox getting forth the maximum number 
furnish an estimated weekly payroii settxuy i<-'^». 
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of employees to be engaged in work covered by this Agreement and the 
estimated length of employment. 

If at any time such bond is canceled by the surety pursuant to 
notice as provided in said bond, the Employer shall immediately 
furnish to the Union a new wage and fringe payment bond in the same 
form and face amount. 

If at any time the above bond has not been furnished to the Union 
as above set forth, the Union shall refuse to furnish any workmen to, 
the Employer and/or the Union shall cause employees covered by this 
Agreement to be removed from any of the Employer's jobs or projects* 

All terms and conditions of this Article shall apply equally to any 
subcontractor to whom the Employer has subcontracted work covered by 
this Agreement; where such subcontractor will perform covered work for 
a period in. excess of ten (10) days* Additionally, in the event any 
subcontractor fails to secure the required bond (or other security) 
then the Union shall immediately notify the contractor of this 
omission. 

SECTION 16 - TRADE COMMITTEE 

There shall be a Trade Committee consisting of three (3) members 
appointed by the Colorado mason Contractors association. Inc. and 
three (3) members appointed by the Union. The Trade Committee shall 
have the power to investigate any alleged violation of the provisions 
of this Agreement upon mutual request in writing of the parties 
hereto. When a matter has been properly submitted to the Trade 
Committee, it shall have the right to summon and question any party to 
this Agreement or his/her or its representatives* The Trade Committee 
shall meet within forty-eight .{48) hours upon the request,- of either 
party* A quorum of the Trade Committee shall consist of .;two (2) 
members appointed by the Union and two (2) members appointed by the 
Contractor's Association. In the event- that a member of the committee 
appointed by the Union is absent, his vote shall be cast by the other 
two members appointed by the Union* In the event that a member of the 
committee a jpointed by the Association is absent, his vote shall be 
cast' by the other two members appointed by the Association* Decisions 
of the Trade Committee on .matters properly submitted to it shall be 
conclusive and binding on all parties. Upon mutual request in- writing 
by the parties hereto, the Trade Committee may also make 
determinations regarding the use of any material or process not 
covered by this Agreement* When such cases are properly 
the Trade Committee, its decision shall be conclusive 
on all parties* In the event the Trade Committee fails 
decision within the (10) calendar , days after a . 
presented to it, then any party to the dispute may, within twenty five 
(25) working days after the matter is presented to the Trade 
Committee, submit the dispute to arbitration, in accordance with the 
provisions of Section 3, paragraph 3 and 4. Nothing herein shall be 
construed to require any party to exhaust remedies provided in this 
section 16 as a condition precedent to pursuing the grievance or 
arbitration procedures of Section 3, or as a condition precedent to 
the commencement of an action in a court of law or equity. 
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and binding 
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AMENDMENT NO. 1 

TO THE AGREEMENT BY AND BETWEEN 

INDEPENDENT MASONRY CONTRACTORS 

AMD INTERNATIONAL UNION OP BRICKLAYERS & ALLIED CRAFTSMEN 

LOCAL 7 COLORADO APL-CIO 

* . * * 

INTERNATIONAL UNION OF BRICKLAYERS & ALLIED CRAFTSMEN 

LOCAL ONE OF COLORADO AFL-CIO 



*rh« parties to the captioned agreement, effective January 1, 1991, hereby 
agree to amend said agreement as followsJ 

Section 10, obligation of parties. Paragraph 1 shall be amended to 
reelect that the agreement shall continue in full force and effect to and 
including December 31, 1998. _ 

Section 10, obligation of Parties, Paragraph 2 shall be amended to 
reflect that, for sole purpose of negotiating an adjustment to the hourly 
wage rates set forth in Appendix A, either party may reopen the Agreement by 
means of a written "Notice of Wage Reopener" delivered to the other party not 
later than thirty (30) days prior to May 1, 1996, thirty days (30) days prior 
to January 1, 1997 or thirty days (30) days prior to January 1, 1998. 

Section 11, Trust Funds, shall be amended to reflect the merger of the 
Local's health fund with those of International Union of Bricklayers and 
Allied Craftsmen, AFL-CIO by deleting the words "Brickmasons Health and 
MeltAce Fund of Colorado", and adding t,he words "Bricklayers International 
Health Pund"» , '/ 



INDEPENDENT MASONRY CONTRACTOR 



BTt 



by: 



INTERNATIONAL UNION OF BRICKLAYERS 
fi ALLIED CRAFTSMEN LOCAL 7 
COLORADO, AFL-CIO . 
(INTERNATIONAL ONION OF _ 
BRICKLAYERS & ALLIED CRAFTSMEN 
LOCAL NO. ONE OP COLORADO, 
APL-CIO) 
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APPENDIX A 

Payments required by this Agreement aball be at the "'e for iiours worAred 

listed in SCHEDULE "A" OF THE NEW WAGE AND BENEFIT FUND SATES for OVer-time 

as defined in this Agreement shall be at time and one-half the wage rates 
li8t(§d below. — ^ 



This amended Schedule supersedes all previous schedules and is to be 
beginning May 1, 1995. 



EFFECTIVE DATE 



5\1\95 11\1\95 



used 



WAGES 

TOTAL BASE RATE 

LOCAL DUES CHECK-OFF 

lU DUES CHECK-OFF 

BASE RATE LESS DUES CHECK OFF 



516.40 
g 0.41 
6 0.20 
S15.79 



616.60 
$0.41 
$0.20 
$15.99 



FRINGES 
INTERNATIONAL UNION 

PENSION FUND 
INTERNATIONAL HEALTH 

FUND 

TT TRAINING FOND 

TOTAL 



$ 1.30 S 1.50 



$ 2.37 
$ 0.00 
$20.07 



S 2.37 
$ 0.05 
$20.52 



Accordingly, under the provisions of the current Agreement, page 12, 
Section 10 - OBLIGATIONS OF- PARTIES, paragraph 3. The Unx on shall have tne 
option of allocating a portion or all of an increases negotiated or 
determined pursuant to paragraph 2 of this Section among varxous benefit 
funds specified in Appendix A. 
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INTERNATIONAL UNION OP BRICKLAYERS AND ALLIED CRAFTSMEN 

LOCAL NUMBER ONE OF COLORADO 

APL-CIO 
INTERNATIONAL UNION OP BRICKLAYERS & ALLIED CRAFTSMEN 

LOCAL 7 COLORADO, AFL-CIO 



Dated this day 



95. 



For the Employer 



For the Union 
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